PSITEM 1
September 9, 2019
Worksession

MEMORANDUM
September 4, 2019
TO: Public Safety Committee
FROM: Amanda Mihill, Legislative Attorneysfiuhit!

SUBJECT: Bill 14-19, Police — Policing Advisory Commission - Established

PURPOSE:  Worksession — Committee to receive briefing/have discussion on Bill

Background

Bill 14-19, Police —~ Policing Advisory Commission - Established, sponsored by Lead Sponsor
Councilmember Riemer and Co-Sponsors Councilmembers Jawando, Hucker, and Glass was
introduced on June 18. A public hearing was held on July 9. The Council received testimony and
correspondence from individuals and organizations both in support of, and in opposition to, the
bill.!

The Public Safety Committee is not scheduled to vote on Bill 14-19 at this worksession. This
worksession is an opportunity for Committee members to review the provisions of Bill 14-19 in
depth, receive a summary of the public hearing testimony and written correspondence the Council
has received, receive an overview of the issues raised, and provide Committee members with an
opportunity to raise questions and have a general discussion.

Provisions of Bill 14-19

Composition The Commission would be composed of 13 members. Nine of those members would
be public members that have an interest in policing matters and should either be an individual or
representative of an organization that operates in the County. Four of the members would be
nominated by the Executive. In addition, the Police Chief and a representative of the police union
would be ex officio, non-voting members of the Commission.

Duties The Commission would:
¢ advise the Council on policing matters;
¢ provide information regarding best practices on policing matters;
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recommend policies, programs, legislation, or regulations;

comment on matters referred to it by the Council;

conduct at least one public forum each year for community input on policing matters;
engage in public education; and

submit an annual report.

Advocacy As with most County boards, the Commission would be prohibited from engaging in
advocacy activity at the State or federal levels unless those activities are approved by the Office
of Intergovernmental Relations. This language does not prohibit the Commission for advocating
at a County level (one of the specific duties of the Commission is to advise the Council on policing
matters). Nor does this language prohibit an individual Commission member from advocating as
an individual on State and/or federal matters.

Public Hearing Testimony/Correspondence

The Council has heard from individuals and organizations in support of, and in opposition to, Bill
14-19. Others have urged the adoption of certain amendments. Attached on ©18-117 is select
written testimony and correspondence received as of August 30. Testimony and correspondence
supporting Bill 14-19 is on ©18-58; testimony and correspondence opposing Bill 14-19 is on
©59-90. Testimony and correspondence that recommended amendments to Bill 14-19 is on ©91-
117. Testimony on behalf of the Executive is on ©91. This testimony supported Bill 14-19, but
urged 2 amendments: that the union representative specifically call for the union president or the
president’s designee, and that the Commission should advise the Council and the Executive on
policing matters.

Riemer Amendment

The lead sponsor of Bill 14-19, Councilmember Riemer, has proposed an amendment to Bill 14-19
to address some of the concerns articulated at the hearing and in written correspondence
(©118-119). Councilmember Riemer’s amendment would:

e add language to the bill so that the public members appointed to the Commission are
representative of the diverse population of the County or have an interest in policing
matters;

e allow the Commission to elect a chair and vice chair (after initial designation by the
Council);

e require the Commission to accept correspondence and comments from members of the
Commission; and

e require the County (including MCPD) to respond to Commission requests for information
within 30 days after receiving the request.

In addition to this amendment, Councilmembers Riemer and Jawando indicate that they support
including 2 younger Commission members.



Issues for Future Committee Discussion

Individuals and organizations suggested several amendments to Bill 14-19 and they are described
in this section.

Composition Several individuals and organizations recommended changes to the composition of
the Commission. Many of these recommendations related to ensuring that there was diversity on
the Commission. For instance, Mike Mage recommended that the 9 members appointed by the
Council should have demonstrated “public activity or advocacy on behalf of police reform and
equity” and that the members should include persons whose interactions with the police have
shown the need for police reform™ (©105).

Specifically, the following amendments were requested related to diversity on the Commission:

e Public members should reflect the diversity of the county, including LGBTQ people and
people of color - LGBTQ Democrats of Montgomery County (©101).

e Showing Up for Racial Justice (©109) and Takoma Park Mobilization (©112-113)
expressed their concern that groups “most impacted” by these issues should be represented
on the Commission.

e Latin American Youth Center, CASA and Identity (©96-98) and Young People for
Progress (©116-117) urged an amended to add 1 Commission member that is under 25
years old and 1 member under 35 years old.

e The City of Takoma Park urged an amendment to require representation on the commission
of young people of color and those who work with special needs (©111).

Council staff note: The Riemer amendment on ©118-119 would add language to the bill so that
the public members appointed to the Commission are representative of the diverse population of
the County or have an interest in policing matters. Additionally, Councilmembers Riemer and
Jawando support including 2 younger Commission members.

Related to whether MCPD and the FOP should have representation on the Commission, the
Council heard a variety of viewpoints. As introduced, MCPD and the FOP would each have a non-
voting ex officio member. Councilmembers heard requests for amendments to:
e make MCPD a voting member of the Commission — League of Women Voters (©99-100).
e remove MCPD and the FOP as members of the Commission — Michael Rubin (©103-104)
and Showing Up for Racial Justice (©109).
¢ remove FOP as members — ACLU of Montgomery County MD (©92-92A) and Takoma
Park Mobilization (©112-113).
e The Executive recommended an amendment to specify that the union representative is the
union president or present’s designee (©91).

Other composition-related suggested amendments include:
e The number of Executive-nominated members should be reduced from 4 to 3 — Mike Mage
(©105).
e Commission members should be elected, not appointed — Takoma Park Mobilization
(©112-113), Jews United for Justice (©94-95), and Showing Up for Racial Justice (©109).
e The number of Commission members should be increased — Mitchell Berger (©106-108).
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e The number of ex officio members should be increased and include the Sheriff’s Office,
Department of Correction and Rehabilitation, the State’s Attorney’s Office, the Public
Defender, Fire & Rescue Service, Department of Health and Human Services, and
Montgomery County Public Schools. Additionally, there should be specific liaisons from
the Mental Health Advisory Committee, Commission on Children and Youth, Criminal
Justice Coordinating Commission, Domestic Violence Coordinating Council, Human
Rights Commission, and Victim Services Advisory Board — Mitchell Berger (©106-108).

Compensation for members Some individuals and organizations, specifically Michael Rubin
(©103-104), Takoma Park Mobilization (©112-113), and Jews United for Justice (©94-95), noted
that the bill prevents a Commission member from receiving compensation for serving on the
Commission. They raised concerns that this could limit the likelihood of low income individuals
from serving on the Commission. Council staff notes that most County advisory boards,
committees, and commissions, including the Community Action Board, Interagency Commission
on Homelessness, include this language regarding compensation.

Council staff note: If Councilmembers are interested in reviewing this policy, it may be helpful
to have a broader conversation about compensation for service on County boards, committees, and
commissions.

Access to data The ACLU of Montgomery County (©92-92A), Jews United for Justice (©94-95),
Mike Mage (©105) and Takoma Park Mobilization (©112-113) all noted that it is critical that the
Commission be provided with data in order to review policies and make recommendations. Under
existing law, the Commission would be entitled to have any publicly available data and
information. Bill 14-19 could be amended to specify this.

Council staff note: The Riemer amendment on ©118-119 would require the County (including
MCPD) to respond to Commission requests for information within 30 days after receiving the
request.

Commission Recommendations The Council heard from many individuals and organizations that
urged amendments to specify the process by which recommendations are provided by the
Commission. For instance, ACLU of Montgomery County (©92-92A), Takoma Park Mobilization
(©112-113) and Jews United for Justice (©94-95) all suggested that the Commission’s
recommendations be presented to the full Council in a public hearing setting and to require a public
response from MCPD.

Other recommended amendments include:

e Specifically allow the Commission to transmit recommendations to MCPD — Art Brodsky
(©93). Similarly, the Executive recommended that the Commission also advise the
Executive (not just the Council) on policing matters (©91).

¢ Ensure the recommendations of the Commission are made public — ACLU of Montgomery
County (©92-92A) and Mike Mage (©105).

¢ Showing Up for Racial Justice (©109) and Takoma Park Mobilization (©112-113) urged
an amendment to require the Commission’s recommendations be adopted.



Advocacy As noted above, the Commission would be prohibited from engaging in advocacy at the
State or federal levels unless those activities are approved by the Office of Intergovernmental
Relations. Several organizations and individuals took issue with this restriction (as an example,
ACLU of Montgomery County (©92-92A), Showing Up for Racial Justice (©109), and Takoma
Park Mobilization (©112-113). Jews United for Justice urged an amendment to clarify that
individual members can engage in advocacy and suggested providing a mechanism for the
Commission to engage in state and federal advocacy when necessary (©94-95).

Council staff note: The County law establishing most County boards, committees, and
commissions include this advocacy language. The purpose of this language is to ensure that county
“speaks with one voice” when advocating at the state and federal levels. This language is not
intended to inappropriately hinder a board’s advocacy of issues within its jurisdiction. In fact, the
Office of Intergovernmental Relations can often be helpful for boards wishing to advocate at the
State or federal level.

As noted above, this language does not prohibit the Commission for advocating at a County level
(one of the specific duties of the Commission is to advise the Council on policing matters). Nor
does this language prohibit an individual Commission member from advocating as an individual
on State and/or federal matters.

Other proposed amendments In addition to the amendments raised above, the Council heard the
following proposed amendments:

e The Commission should select its own chair and co chair — Takoma Park Mobilization
(©112-113). [Council staff note: The Riemer amendment on ©118-119 would address
this concern. |

e The Commission should take petitions from the public — ACLU of Montgomery County
(©92-92A). [Council staff note: The Riemer amendment on ©118-119 would require the
Commission to accept correspondence from the public. |

e The Commission meetings should provide time for public comment — Jews United for
Justice (©94-95). [Council staff note: The Riemer amendment on ©Oxx would require the
Commission to accept comments from the public.]

e The Commission meetings should be open to the public — Takoma Park Mobilization
(©112-113). [Council staff note: the Commission would be subject to the State Open
Meetings law, which generally requires open meetings except for certain specified reasons
to close a meeting. |

e Some organizations/individuals urged an amendment to specify resources and staffing
needed for the Commission — Takoma Park Mobilization (©112-113), Jews United for
Justice (©94-95), and Mitchell Berger (©106-108)

e (larify that the Commission’s scope includes all law enforcement agencies in the county,
including municipalities, County Sheriff, Metro Transit, State police — Mitchell Berger
(©106-108). [Council staff note: the County does not have jurisdiction over all these law
enforcement agencies. |

e Broaden the duties to include support for additional outreach from the Police Department
to residents — League of Women Voters (©99-100).
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PSITEM 1
September 9, 2019
Worksession

MEMORANDUM
September 4, 2019
TO: Public Safety Committee
FROM: Amanda Mihill, Legislative Attorney

SUBJECT:  Bill 14-19, Police — Policing Advisory Commission - Established

PURPOSE:  Worksession — Committee to receive briefing/have discussion on Bill

Background

Bill 14-19, Police — Policing Advisory Commission - Established, sponsored by Lead Sponsor
Councilmember Riemer and Co-Sponsors Councilmembers Jawando, Hucker, and Glass was
introduced on June 18. A public hearing was held on July 9. The Council received testimony and
correspondence from individuals and organizations both in support of, and in opposition to, the
bill.!

The Public Safety Committee is not scheduled to vote on Bill 14-19 at this worksession. This
worksession is an opportunity for Committee members to review the provisions of Bill 14-19 in
depth, receive a summary of the public hearing testimony and written correspondence the Council
has received, receive an overview of the issues raised, and provide Committee members with an
opportunity to raise questions and have a general discussion.

Provisions of Bill 14-19

Composition The Commission would be composed of 13 members. Nine of those members would
be public members that have an interest in policing matters and should either be an individual or
representative of an organization that operates in the County. Four of the members would be
nominated by the Executive. In addition, the Police Chief and a representative of the police union
would be ex officio, non-voting members of the Commission.

Duties The Commission would:
e advise the Council on policing matters;
e provide information regarding best practices on policing matters;
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recommend policies, programs, legislation, or regulations;

comment on matters referred to it by the Council;

conduct at least one public forum each year for community input on policing matters;
engage in public education; and

submit an annual report.

Advocacy As with most County boards, the Commission would be prohibited from engaging in
advocacy activity at the State or federal levels unless those activities are approved by the Office
of Intergovernmental Relations. This language does not prohibit the Commission for advocating
at a County level (one of the specific duties of the Commission is to advise the Council on policing
matters). Nor does this language prohibit an individual Commission member from advocating as
an individual on State and/or federal matters.

Public Hearing Testimony/Correspondence

The Council has heard from individuals and organizations in support of, and in opposition to, Bill
14-19. Others have urged the adoption of certain amendments. Attached on ©18-117 is select
written testimony and correspondence received as of August 30. Testimony and correspondence
supporting Bill 14-19 is on ©18-58; testimony and correspondence opposing Bill 14-19 is on
©59-90. Testimony and correspondence that recommended amendments to Bill 14-19 is on ©91-
117. Testimony on behalf of the Executive is on ©91. This testimony supported Bill 14-19, but
urged 2 amendments: that the union representative specifically call for the union president or the
president’s designee, and that the Commission should advise the Council and the Executive on
policing matters.

Riemer Amendment

The lead sponsor of Bill 14-19, Councilmember Riemer, has proposed an amendment to Bill 14-19
to address some of the concerns articulated at the hearing and in written correspondence
(©118-119). Councilmember Riemer’s amendment would:
¢ add language to the bill so that the public members appointed to the Commission are
representative of the diverse population of the County or have an interest in policing
matters;
e allow the Commission to elect a chair and vice chair (after initial designation by the
Council);
e require the Commission to accept correspondence and comments from members of the
Commission; and
e require the County (including MCPD) to respond to Commission requests for information
within 30 days after receiving the request.

In addition to this amendment, Councilmembers Riemer and Jawando indicate that they support
including 2 younger Commission members.



Issues for Future Committee Discussion

Individuals and organizations suggested several amendments to Bill 14-19 and they are described
in this section.

Composition Several individuals and organizations recommended changes to the composition of
the Commission. Many of these recommendations related to ensuring that there was diversity on
the Commission. For instance, Mike Mage recommended that the 9 members appointed by the
Council should have demonstrated “public activity or advocacy on behalf of police reform and
equity” and that the members should include persons whose interactions with the police have
shown the need for police reform” (©105).

Specifically, the following amendments were requested related to diversity on the Commission:

¢ Public members should reflect the diversity of the county, including LGBTQ people and
people of color - LGBTQ Democrats of Montgomery County (©101).

e Showing Up for Racial Justice (©109) and Takoma Park Mobilization (©112-113)
expressed their concern that groups “most impacted” by these issues should be represented
on the Commission.

e Latin American Youth Center, CASA and Identity (©96-98) and Young People for
Progress (©116-117) urged an amended to add 1 Commission member that is under 25
years old and 1 member under 35 years old.

o The City of Takoma Park urged an amendment to require representation on the commission
of young people of color and those who work with special needs (©111).

Council staff note: The Riemer amendment on ©118-119 would add language to the bill so that
the public members appointed to the Commission are representative of the diverse population of
the County or have an interest in policing matters. Additionally, Councilmembers Riemer and
Jawando support including 2 younger Commission members.

Related to whether MCPD and the FOP should have representation on the Commission, the
Council heard a variety of viewpoints. As introduced, MCPD and the FOP would each have a non-
voting ex officio member. Councilmembers heard requests for amendments to:
e make MCPD a voting member of the Commission — League of Women Voters (©99-100).
¢ remove MCPD and the FOP as members of the Commission — Michael Rubin (©103-104)
and Showing Up for Racial Justice (©109).
e remove FOP as members — ACLU of Montgomery County MD (©92-92A) and Takoma
Park Mobilization (©112-113).
e The Executive recommended an amendment to specify that the union representative is the
union president or present’s designee (©91).

Other composition-related suggested amendments include:
¢ The number of Executive-nominated members should be reduced from 4 to 3 — Mike Mage
(©105).
¢ Commission members should be elected, not appointed — Takoma Park Mobilization
(©112-113), Jews United for Justice (©94-95), and Showing Up for Racial Justice (©109).
e The number of Commission members should be increased — Mitchell Berger (©106-108).
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e The number of ex officio members should be increased and include the Sheriff’s Office,
Department of Correction and Rehabilitation, the State’s Attorney’s Office, the Public
Defender, Fire & Rescue Service, Department of Health and Human Services, and
Montgomery County Public Schools. Additionally, there should be specific liaisons from
the Mental Health Advisory Committee, Commission on Children and Youth, Criminal
Justice Coordinating Commission, Domestic Violence Coordinating Council, Human
Rights Commission, and Victim Services Advisory Board — Mitchell Berger (©106-108).

Compensation for members Some individuals and organizations, specifically Michael Rubin
(©103-104), Takoma Park Mobilization (©112-113), and Jews United for Justice (©94-95), noted
that the bill prevents a Commission member from receiving compensation for serving on the
Commission. They raised concerns that this could limit the likelihood of low income individuals
from serving on the Commission. Council staff notes that most County advisory boards,
committees, and commissions, including the Community Action Board, Interagency Commission
on Homelessness, include this language regarding compensation.

Council staff note: If Councilmembers are interested in reviewing this policy, it may be helpful
to have a broader conversation about compensation for service on County boards, committees, and
commissions.

Access to data The ACLU of Montgomery County (©92-92A), Jews United for Justice (©94-95),
Mike Mage (©105) and Takoma Park Mobilization (©112-113) all noted that it is critical that the
Commission be provided with data in order to review policies and make recommendations. Under
existing law, the Commission would be entitled to have any publicly available data and
information. Bill 14-19 could be amended to specify this.

Council staff note: The Riemer amendment on ©118-119 would require the County (including
MCPD) to respond to Commission requests for information within 30 days after receiving the
request.

Commission Recommendations The Council heard from many individuals and organizations that
urged amendments to specify the process by which recommendations are provided by the
Commission. For instance, ACLU of Montgomery County (©92-92A), Takoma Park Mobilization
(©112-113) and Jews United for Justice (©94-95) all suggested that the Commission’s
recommendations be presented to the full Council in a public hearing setting and to require a public
response from MCPD.

Other recommended amendments include:

¢ Specifically allow the Commission to transmit recommendations to MCPD — Art Brodsky
(©93). Similarly, the Executive recommended that the Commission also advise the
Executive (not just the Council) on policing matters (©91).

¢ Ensure the recommendations of the Commission are made public — ACLU of Montgomery
County (©92-92A) and Mike Mage (©105).

e Showing Up for Racial Justice (©109) and Takoma Park Mobilization (©112-113) urged
an amendment to require the Commission’s recommendations be adopted.



Advocacy As noted above, the Commission would be prohibited from engaging in advocacy at the
State or federal levels unless those activities are approved by the Office of Intergovernmental
Relations. Several organizations and individuals took issue with this restriction (as an example,
ACLU of Montgomery County (©92-92A), Showing Up for Racial Justice (©109), and Takoma
Park Mobilization (©112-113). Jews United for Justice urged an amendment to clarify that
individual members can engage in advocacy and suggested providing a mechanism for the
Commission to engage in state and federal advocacy when necessary (©94-95).

Council staff note: The County law establishing most County boards, committecs, and
commissions include this advocacy language. The purpose of this language is to ensure that county
“speaks with one voice” when advocating at the state and federal levels. This language is not
intended to inappropriately hinder a board’s advocacy of issues within its jurisdiction. In fact, the
Office of Intergovernmental Relations can often be helpful for boards wishing to advocate at the
State or federal level.

As noted above, this language does not prohibit the Commission for advocating at a County level
(one of the specific duties of the Commission is to advise the Council on policing matters). Nor
does this language prohibit an individual Commission member from advocating as an individual
on State and/or federal matters.

Other proposed amendments In addition to the amendments raised above, the Council heard the
following proposed amendments:

e The Commission should select its own chair and co chair — Takoma Park Mobilization
(©112-113). [Council staff note: The Riemer amendment on ©118-119 would address
this concern. ]

o The Commission should take petitions from the public — ACLU of Montgomery County
(©92-92A). [Council staff note: The Riemer amendment on ©118-119 would require the
Commission to accept correspondence from the public. ]

e The Commission meetings should provide time for public comment — Jews United for
Justice (©94-95). [Council staff note: The Riemer amendment on ©xx would require the
Commission to accept comments from the public.]

e The Commission meetings should be open to the public — Takoma Park Mobilization
(©112-113). [Council staff note: the Commission would be subject to the State Open
Meetings law, which generally requires open meetings except for certain specified reasons
to close a meeting. ]

e Some organizations/individuals urged an amendment to specify resources and staffing
needed for the Commission — Takoma Park Mobilization (©112-113), Jews United for
Justice (©94-95), and Mitchell Berger (©106-108)

e (Clarify that the Commission’s scope includes all law enforcement agencies in the county,
including municipalities, County Sheriff, Metro Transit, State police — Mitchell Berger
(©106-108). [Council staff note: the County does not have jurisdiction over all these law
enforcement agencies.]

¢ Broaden the duties to include support for additional outreach from the Police Department
to residents — League of Women Voters (©99-100).
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Bill No. 14-19

Concerning: _Police — Policing Advisory
Commission - Established

Revised: _5/16/2019 Draft No. 6

Introduced: June 18, 2019

Expires: December 18, 2020

Enacted:

Executive:

Effective:

Sunset Date: _None

Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: Councilmember Riemer
Co-Sponsors: Councilmembers Jawando, Hucker, and Glass

AN ACT to:
(D create and specify the membership and duties of a Policing Advisory Commission;
2) generally amend County law relating to policing and boards, commissions, and
committees.

By adding
Montgomery County Code
Chapter 35, Police
Section 35-6

Boldface Heading or defined term.

Underlining Added to existing law by original bill.

[Single boldface brackets] Deleted from existing law by original bill.

Double underlinin Added by amendment.

[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
*oroE Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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Bitt. No. 14-19

Sec. 1. Section 35-6 is added as follows:

35-6. [Reserved] Policing Advisory Commission.

(a)

Definitions. In this Section the follow words have the meanings
indicated:

Commission means the Policing Advisory Commission.

Department means the Montgomery County Police Department.

Established. County Council must appoint a Policing Advisory

Commission.

Composition and terms of members.

(1) The Commission has 13 members.

(2) The Council should appoint 9 public members with an interest in

policing matters. Each member should represent a community

organization operating in the County or be an individual. Each

Councilmember should nominate one member.

(3) The Council should appoint 4 members nominated by the

Executive.

(4) The Council should appoint the following as non-voting ex officio

members:

(A) the Police Chief or the Police Chief’s designee; and

(B) arepresentative of an employee organization certified under

Article V of Chapter 33.

(5) The term of each member is 3 years. After an appointment to fill

a vacancy before a term expires, the successor serves the rest of

the unexpired term.

Voting, officers, meetings, and compensation.

(1)  Except the ex officio members, all members of the Commission

are voting members.
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BiLL NO. 14-19

The Council must designate the Chair and Vice-Chair.

The Commission meets at the call of the Chair. The Commission

must meet as often as necessary to perform its duties, but not less

than 6 times each year.

A member must serve without compensation. However, a member

may request reimbursement for mileage and dependent care costs

at rates established by the County.

Duties. The Commission must:

LEREE

(6)

advise the Council on policing matters;

provide information regarding best practices on policing matters;

recommend policies, programs, legislation, or regulations;

comment on matters referred to it by the Council;

conduct at least one public forum each year for community input

on policing matters; and

engage in public education

Annual Report. By July 1 each year, the Commission must submit to the

Executive and the Council an annual report on its functions, activities,

accomplishments, and plans and objectives.

Advocacy. The Commission must not engage in any advocacy activity at

the State or federal levels unless that activities is approved by the Office

of Intergovernmental Relations.

provide appropriate staff to the Commission.
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LEGISLATIVE REQUEST REPORT
Bill 14-19

Police — Policing Advisory Commission — Established

DESCRIPTION:  Bill 14-19 would create and specify the membership and duties of a Policing
Advisory Commission.

PROBLEM: Although the County has the Criminal Justice Coordinating Commission,

there is not a County advisory Committee that focuses on best practices on
policing matters.

GOALS AND To create an entity that will inform the Council on policing best practices.
OBJECTIVES:

COORDINATION:

FISCAL IMPACT: To be requested

ECONOMIC
IMPACT: To be requested

EVALUATION: To be requested

EXPERIENCE
ELSEWHERE: To be researched

SOURCES OF Amanda Mihill, Legislative Attorney, 240-777-7815
INFORMATION:

APPLICATION
WITHIN
MUNICIPALITIES: n/a

PENALTIES: n/a
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MONTGOMERY COUNTY COUNCIL
ROCKVILLE, MARYLAND

HANS RIEMER CHAIR

COUNCILMEMBER (AT LARGE) PLANNING, HOUSING, AND
ECONOMIC DEVELOPMENT COMMITTEE

TRANSPORTATION, INFRASTRUCTURE,
ENERGY, AND ENVIRONMENT COMMITTEE

March 29, 2019
Dear Colleagues,

| am writing to ask for your support for legislation to create a Policing Advisory Commission to review
our current practices in a variety of areas, research best practices from across the country, and provide
recommendations to the Council.

Montgomery County’s Police Department is widely respected for its progressive leadership and
dedicated and professional officers. Our public safety agencies do an excellent job of keeping us safe.
But our police can only keep all Montgomery County residents safe if they have the full trust of everyone
in our community. Recent events in our County and the growing national dialogue about the role and
practices of police, particularly in communities of color, have put a sharp focus on trust, transparency
and accountability.

For the past six months | have worked with representatives from the Montgomery County chapter of the
NAACP and other groups to consider several reforms.

We extensively discussed creating a Civilian Review Board to enable public review and oversight of
police disciplinary matters. After careful analysis with Council legal staff, we concluded that state law
puts significant limitations on what information could be shared with any Civilian Oversight Board, and
ultimately with the public. | hope that the general assembly will reform these laws and | am pleased that
the Council has supported state legislation this session to amend the MPIA and make it easier for a
Civilian Review Board, members of the public, and even government officials like our Inspector General
to view important records when their are complaints against police officers.

Councilmember Jawando, meanwhile, has proposed legislation to have an independent criminal
investigation when there is an officer-involved death; as well as to make all possible information public
after a charging decision has been made. | am a co-sponsor of that legislation and | appreciate Mr.
Jawando’s strong leadership on the proposal. Since joining the Council, he has worked closely with me
on this legislation as well.

The concept for a Policing Advisory Commission was first presented to me and to others by Robin
Gaster, a Silver Spring resident who has been active at the County and State level on criminal justice

®



reform issues. The Commission should examine the strategies that our department uses to promote
public safety (for example, data collection and sharing, community policing, officer training, discipline)
as well as the specific rules that officers are trained to follow (for example, use of force or when to
pursue).

The Commission would report to the Council. There would be eleven civilian members of the
Commiission, as well an ex-officio or non-voting seat for the Police Department and for the Fraternal
Order of Police. Each Councilmember would appoint one civilian member of the Commission (a
suggestion made by Councilmember Jawando), and the Executive would recommend two civilian
members for appointment. There would be an ex-officio or non-voting seat for the Department as well
as the Fraternal Order of Police. The Public Safety Committee would review the reports and
recommendations from the Commission.

Each Councilmember would decide who to appoint and | hope we can work together to ensure a broad
spectrum of voices is heard. Perhaps you would recommend someone who is active with a community
organization; or a career federal employee with expertise in police oversight issues; or an academic or

criminal justice policy expert. There are many possibilities.

Thank you for your consideration. Please be in touch with Ken Silverman in my office if you would like
more information or to co-sponsor the legislation.

Regards,

g

Hans Riemer
Councilmember (At Large)



MONTGOMERY COUNTY COUNCIL

ROCKVILLE, MARYLAND
COUNCIL PRESIDENT NANCY NAVARRO CHAIR, GOVERNMENT OPERATIONS AND FISCAL
DISTRICT 4 PoLicy COMMITTEE

TO:

FROM:

EDUCATION AND CULTURE COMMITTEE

MEMORANDUM
Friday, March 29, 2019
Councilmember Hans Riemer

Council President Nancy Navarro

SUBJECT: Policing Advisory Commission Bill

Dear Hans,

[ would like to acknowledge and thank you for the work you have put into your proposed legislation for the Policing

Advisory Commission. Your legislation would create a body that would review our current practices in the various

areas of law enforcement, research best practices from across the country and provide recommendations to the Council.
This is a laudable initiative and I pledge my support in creating an effective oversight group that would work with the
Police department and key stakeholders to ensure accountability and trust between our communities and those

entrusted to keep them safe.

Let me

1.

share a few suggestions as you continue your work on this initiative:

The Montgomery County Police Department (MCPD) is currently a member of the Commission on
Accreditation for Law Enforcement Agencies (CALEA), which awards accreditation to law enforcement
agencies. As part of having their accreditation renewed, CALEA reviews current policies and compares them
to recommended best practices. MCPD has been reaccredited every three years by CALEA since joining in
1993, with the most recent policy review and reaccreditation having occurred in 2016, and another to be
expected sometime in 2019 under the current cycle. It would be helpful for you to review that process to see
how it aligns with your goals and also whether its work could be integrated into this bill.

The Criminal Justice Coordinating Commission is a 32-member body, with 12 voting members (7 of whom
are members of the general public) and 20 ex-officio members from various law enforcement, judicial, and
legislative bodies within Montgomery County. The Commission has the power to review and comment on
programs at the request of either the Executive or the Council, and it can make reports and recommendations
to the Executive and Council periodically, as it deems appropriate. Additionally, the Commission can provide
STELLA B. WERNER COUNCIL OFFICE BUILDING * ROCKVILLE, MARYLAND 20850 @
(240) 777-7968 « TTY (240) 777-7914
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analyses concerning criminal justice programs at the request of the Executive, Council, or judicial system. The
Office of the Chief Administrative Officer (CAO) provides staff, subject to appropriation. It would be helpful
to work with the Office of Legislative Oversight (OLO) to review the work of the Commission, including its
charter, reporting and oversight requirements with a view to seeing how the work of the commission aligns
with your vision.

Based on your review and analysis of the above groups, you could recommend legislation that establishes one or both
of the following:

A. Create a new commission that reports to the County Council and request the County Executive to disband the
Criminal Justice Coordinating Commission if you deem it duplicative and not meeting all the stated objectives
of reporting and oversight.

B. Based on OLO staff review, reconstitute the Criminal Justice Coordinating Commission by:

1. Authorizing greater oversight authority to the Criminal Justice Coordinating Commission. Instead of solely
focusing on program analyses, the Commission could also be authorized to look at broader departmental
policies.

2. Assigning the Office of Legislative Oversight to assist the Commission in a way similar to the current role
of CAO staff.

3. Requiring an annual report to the County executive and County Council that is presented before the full
Council at a public session with follow-up work by the Public Safety Committee as appropriate

4. Providing more independence to the Commission by making it a Commission of the Council, rather than
of the County Executive.

Again, [ thank you for all your work on this initiative and look forward to supporting you in the shared goal of ensuring
greater oversight of our Police force. ‘

Sincerely,

Hopnr)

Nancy Navarro
Council President

CC: Councilmembers

Attachments: Police Advisory Commission Bill (f:\law\bills\19xx policing advisory commission\bill 4.docx)

Montgomery County Code Section 2-60 webpage
MCPD’s “About Us- Accreditation” webpage

CALEA’s “Law Enforcement Accreditation: Cost” webpage

STELLA B. WERNER COUNCIL OFFICE BUILDING * ROCKVILLE, MARYLAND 20850
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CHAIR

i PLANNING, HOUSING, AND ECONOMIC DEVELOPMENT (PHED)
HANS RIEMER MEMBER
COUNCILMEMBER AT-LARGE TRANSPORTATION AND ENVIRONMENT (T&E)

MONTGOMERY COUNTY COUNCIL

ROCKVILLE, MARYLAND

May 22, 2019

The Honorable Nancy Navarro
President, Montgomery County Council
Stella Werner Council Office Building
100 Maryland Avenue

Rockville, Maryland 20850

Dear Council President Navarro,

Thank you for agreeing to schedule introduction on June 18 of the Policing Advisory
Commission legislation that I am proposing with Councilmember Jawando.

I am grateful for your support and I appreciate the opportunity to clarify why a new Commission
is necessary. You requested that we review the possibility of adapting the existing Criminal
Justice Coordinating Commission {(CJCC) for this purpose. Other Council Members have also
asked about this topic, as have the County Executive and Council staff.

Having now looked closely at the structure, mission, and operations of the CICC, we believe it
would not be a suitable body to take on the work of a Policing Advisory Commission, for three
main reasons:

1)  Membership and leadership. Only 7 of the 32 members of the CJCC are civilians, and the
leadership is dominated by officers and staff from county criminal justice agencies. While their
expertise is invaluable, they would collectively present the wrong impression for an entity that
must be — and must appear to be — community driven and independent. The purpose of our
proposed body is to provide for civilian or community participation in policing policy-making;
the CJCC is substantially made up of public safety officials, as is appropriate for its mission.

2)  Mission. The CJCC has the critical responsibility of coordinating between the numerous
county agencies with responsibilities relative to the criminal justice system, or other
organizations that interact with those agencies. CJCC’s efforts and focus are tied directly to this
cross-departmental mission — and not to the equally important task of improving MCPD in
specific high-priority areas. It would not be fair or appropriate to burden the CJCC with this
additional mission or to ask other county departments and agencies to recommend policies for
MCPD. Nor would it be beneficial to allow the CJCC’s work to be slowed or made more
difficult by tasking that body with some of the more controversial issues that the Policing
Advisory Commission should take on.

@



Council President Nancy Navarro
May 22, 2019
Page 2

3)  Operations. The CJCC is a coordinating body. Its meetings are focused on smoothing links
between the various entities, and making the first responder network as efficient as possible. It
does not produce public reports or recommendations, and indeed has no defined process for
doing so. Nor could CJCC provide the detailed assessment and firm empirical analysis, based on
data, that should underpin any recommendations.

Some have suggested that the CCJC could use changes; we do not have a strong view on that
question at this time. We would welcome a separate discussion about it to ensure that the mission
of that body is well served.

You also alluded in your letter to CALEA, the police accreditation body. CALEA also plays an
important role, but CALEA’s mission is to ensure that police departments meet minimum
standards; we believe this is already true for MCPD, but we want to see MCPD rise far above
minimum standards, and adopt best practices. Furthermore, CALEA cannot directly address
concerns raised by the community, which we see as a central function for the proposed PAC. As
a national body, CALEA is not in a position to address local issues on an ongoing basis.

For these reasons, we believe that a new body is needed to perform the key function of ensuring
community involvement in the development of police policy, and therefore building greater

community trust.

Thank you for working with us to advance this legislation, supported by the NAACP, Identity,
Casa de Maryland, Jews United for Justice, and ACLU of Maryland, among other groups.

Sincerely,

Hans Riemer

Montgomery County Councilmember Hans Riemer
100 Maryland Ave. Rockville, MD 20850 | Councilmember.Riemer@montgomerycountymd.gov | 240.777.7964
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June 12, 2019

County Executive Marc Elrich

Montgomery County Executive Office Building
101 Monroe Street, 2nd Floor

Rockville, MD 20850

Dear County Executive Elrich:

We are writing to support the proposed legislation establishing a Policing Advisory Commission for
Montgomery County. The Advisory Commission will address policing policy across several dimensions,
and we believe will become an important pathway to enhance trust between the community and the
Police Department. Thank you for meeting with a coalition of groups to discuss this issue on April 1,
2019, and for agreeing to lend your support for the legislation.

Our proposed Policing Advisory Commission differs in important ways from the Civilian Oversight Board
model used in other jurisdictions. Most notably, our Commission would focus on policy, while a review
board typically addresses matters of discipline. We stress that the proposed Policing Advisory
Commission will not address discipline for individual officers. It will instead focus on key policy issues:
use of force, recruiting and training, traffic stops, policing in schools, dealing with the mentally ill,
technology and policing, and others. Such policies are the backbone of the Police Department’s
interaction with the community.

The Policing Advisory Commission will provide a high-quality review for these policies and will generate
public reports and recommendations that can be the basis for further Police Department, Council, and
Executive actions. But equally, the Commission will provide a direct voice for communities that have not
always been heard on policing issues. We strongly believe that our voice has not been sufficiently heard
and that the Policing Advisory Commission offers a pathway to a better and more sustained dialog
between all segments of the community and the Police Department.

Current opportunities and institutions are insufficient. The Criminal Justice Coordinating Committee, for
example, provides neither a voice for stakeholders (such as our organization) nor a focus on policing
policy. It seems to be an important and useful body, but it cannot function as a Policing Advisory
Commission.
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Policing policy is a matter of considerable importance to us. As elsewhere, there are urgent issues to

address here in Montgomery County. The police-involved shooting death of a man with mental iliness in

Silver Spring last year is one such issue, raising entirely understandable concerns about police policy and

training for such situations. Similarly, sharp differences in rates of traffic stops by race need a clear
explanation and a detailed analysis. These issues are included here to illustrate the kinds of cases in

which a Policing Advisory Commission analysis and recommendations could address community

concerns and also provide a way to build better relations between the Police Department and the

community at large.

Given the significance of this progressive initiative both to our members and to Montgomery County as

a whole, we hope that you become part of the coalition and that you will provide full and public support

for the proposed legislation.

Cordially,

’/&u. 4
AT /g,/ﬂaﬂf

Dana Vickers Shelly
Executive Director, ACLU of Maryland

ot

Gustavo Torres
Executive Director, CASA

v

Diego Uriburu
Executive Director, Identity

cc: Montgomery County Councilmembers

—

Jacob Feinspan
Executive Director, Jews United for Justice

Linda Plummer
President, Montgomery County NAACP
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.#..1he Washington Post

The Post's View Opinion

Allow civilian oversight of Montgomery police

By Editorial Board
May 18

THE IDEA that police are no good at conducting high-stakes investigations of themselves prompted
Montgomery County lawmakers to enact a measure requiring that outsiders — meaning law enforcement
officers from elsewhere — be enlisted to look into the county’s own police-involved deaths and report the

findings publicly. Nice idea. In practice, no outsiders want the job so far.

Prompted by the legislation, sponsored by council member Will Jawando (D-At Large), Montgomery officials
have been scouring area localities in search of a police department willing to enter into a reciprocal
arrangement to investigate each other’s cases when a police officer causes a civilian’s death. So far, they’ve

found no takers, possibly because other nearby departments are smaller and are busy with their own matters.

That raises a larger question: What are best practices to ensure that police-involved deaths are subject to

honest, transparent investigations fully accountable to the publics they serve?

Nationally, a number of state police departments or other state-level investigative agencies have units
empowered to investigate police-involved deaths in localities. Maryland has no such provision. It should.
Moreover, the Maryland legislature, in thrall to police unions, has barred civilians from access to police

personnel records, meaning they can take no part in reviewing police-involved deaths when they occur.

In Montgomery, lawmakers on the all-Democratic County Council have limited options. They may not be able
to change the status quo under which police investigate their own when police-involved deaths occur. However,
they can inject some sensible civilian oversight of law enforcement, even if it is not in the investigative process.
(A reciprocal arrangement under which state prosecutors in Montgomery and Howard counties have agreed to

review police-involved deaths in each other’s jurisdiction does not apply to initial police investigations.)

A bill being drafted by council al-large member Hans Riemer would establish a civilian board that would
oversee and make recommendations on police policy and procedures. It is unpopular with police and getting a
skeptical reception from some council members who question why such a board would be foisted on law

enforcement but not on other county agencies and departments.

There’s a simple and compelling answer to that: because other agencies and departments are not empowered
and equipped to kill civilians. And while Montgomery’s police department is highly professional and well
regarded, it has had instances of police-involved deaths — including one last year — and likely will have them
again. It is foolish to believe that the county’s police force, with 1,200 sworn officers, is immune to mi(s@ps,

misjudgments and even malicious conduct, some of which may result in unwarranted deaths.
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With more than 1 million residents, Montgomery is Maryland’s most populous jurisdiction. It is a bellwether
and a leader whose example could prompt other localities to fashion more meaningful civilian oversight of law
enforcement. It can move proactively now, or be forced to act later, under pressure and amid controversy,

when an unwarranted death occurs at the hands of police. The former is the smarter way to go.

Read more:

Rachel Barkow: Prosecutors need to treat police shootings like a threat to public safety
Eugene Robinson: Bulldoze the ‘blue wall’ of silence — or black men will keep dying

The Post’s View: Black man down — again

The Post’s View: Police killed two good guys with guns. Arming more people isn’t the answer.

The Post’s View: The FBI stonewalls again on Bijan Ghaisar’s killing

®
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5.

Fiscal Impact Statement
Bill 14-19, Policing Advisory Commission — Established

Legislative Summary
Bill 14-19 establishes the Policing Advisory Commission; and sets its membership, duties, and
reporting requirements. The legislation also specifies that the Executive Director of the Office of

County Council must provide staff for the Commission.

An estimate of changes in County revenues and expenditures regardless of whether the
revenues or expenditures are assumed in the recommended or approved budget. Includes
source of information, assumptions, and methodologies used.

The Bill might require additional personnel to staff the Commission. For illustrative purposes,
one full-time (1.0 FTE) Legislative Analyst position costs $78,000.

Operating expenses are estimated to be approximatety $5,000 annually for costs related to hosting
an annual public forum including venue-related costs, public engagement activities, and printed
materials.

The members of the Policing Advisory Commission are appointed and serve without regular
compensation. Members of the Commission would be eligible for mileage and dependent care
reimbursements. The costs of these reimbursements cannot currently be estimated.

Revenue and expenditure estimates covering at least the next 6 fiscal years.

Staff costs cannot be reliably estimated at this time. Should one Legislative Analyst position be
required for implementation, the Bill could cost up to $498,000 over the six years for staff costs

and operating expenses.

An actuarial analysis through the entire amortization period for each hill that would affect
retiree pension or group insurance costs.

Not applicable.

An estimate of expenditures related to County’s information technology (IT) systems,
including Enterprise Resource Planning (ERP) systems.

No IT-related expenditures are anticipated as a result of this legislation.

Later actions that may affect future revenue and expenditures if the bill authorizes future
spending.

While this Bill does not authorize future spending, there will be ongoing costs associated with its
implementation.

An estimate of the staff time needed to implement the bill.
See Question 2.
An explanation of how the addition of new staff responsibilities would affect other duties.

It is unknown how the new responsibilities will affect the workload of the attorney and legislative
service coordinator.
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9. An estimate of costs when an additiona) appropriation is needed.
Not applicable.

10. A description of any variable that could affect revenue and cost estimates.
Not applicable.

11. Ranges of revenue or expenditures that are uncertain or difficult to project.
Although the members of the Commission are expected to serve without compensation, the Bill
does allow for reimbursements for mileage and dependent care costs at current County-
established rates. These costs are highly variable and specific to each members’ activities and
cannot currently be estimated.

12. If a bill is likely to have no fiscal impact, why that is the case.
Not Applicable.

13. Other fiscal impacts or comments.
Not applicable.

14. The following contributed to and concurred with this analysis:
Dale Tibbitts, Special Assistant to the County Executive, Office of County Executive
Caroline Sturgis, Assistant Chief Administrative Officer, Office of County Executive

Jane Mukira, Office of Management and Budget
Naeem Mia, Office of Management and Budget

2, / ;
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Richard S. Madaleno, Director Date
Office of Management and Budget



Economic Impact Statement
Bill 14-19 Bill 14-19 Police — Policing Advisory Commission — Established

Background:

Bill 14-19 would create and specify the membership and duties of a Policing Advisory
Commission.

1. The sources of information, assumptions, and methodologies used.

There were no sources of information, assumptions, or methodologies needed in the
formulation of this economic impact statement. Although the County has the Criminal Justice
Coordinating Commission, there is not a County Advisory Committee that focuses on best
practices on policing matters.

2. A description of any variable that could affect the economic impact estimates,

There are no variables that could affect the economic impact estimates from this
legislation. The goal of the legislation is to create an entity that will inform the Council on
policing best practices and includes the following duties:
advise the Council on policing matters;
provide information regarding best practices on policing matters;
recommend policies, programs, legislation, or regulations;
comment on matters referred to it by the Council;
conduct at least one public forum each year for community input on policing
matters; and
® engage in public education.

3. The Bill’s positive or negative effect, if any on employment, spending, savings,
investment, incomes, and property vaiues in the County,

The Bill will have no measurable effect on employment, spending, savings, investment,
incomes, or property values in the County.

4, If a Billis likely to have no economic impact, why is that the case?
Please sce paragraph 3.

5. The following contributed to or concurred with this analysis:
David Platt, Dennis Hetman ~ Department of Finance.
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Michael (cgveyou, Aciis Dlrector Date
Department of Finance
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Identity

Testimony submitted by Carolyn Camacho, Identity, Inc.
Policing Advisory Commission

July 9, 2019

Thank you for the opportunity to comment on the proposed
establishment of a Montgomery County Policing Advisory Commission.

My name is Carolyn Camacho. | am a resident of Montgomery
Village and a Program Director at |dentity where | have been working to
build relationships between law enforcement and the youth in our programs
including those enrolled in MCPS High School Wellness Centers and Youth
Opportunity Centers. Together we have worked to foster communication,
understanding, and trust between youth and law enforcement which
research shows are the building blocks of effective community-oriented
policing.

We applaud County Council Member Hans Riemer and the other co-
sponsors for proposing the involvement of the community in recommending
policies and practices for our police department. The establishment of this
Commission is a promising step in further engaging the community in
public safety and in building trust along lines of difference.

We do hope that the leadership and the 13 members of the
Commission reflect the diversity of Montgomery County, including those
disproportionately affected by poor relations with law enforcement.

We look forward to supporting the County Council in this work.

Thank you again for focusing attention on the importance of improved
communication, understanding and trust, which are the keys to keeping
both the community and officers safe.

Hit

o
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Testimony in SUPPORT of Bill 14-19, Police — Police Advisory Commission — Established
July 9, 2019

The Jewish Community Relations Council of Greater Washington (JCRC) serves as the public
affairs and community relations arm of the Jewish community, representing over 100 Jewish
organizations and synagogues throughout Maryland, Virginia, and the District of Columbia. The
JCRC is strongly committed to cultivating a society based on freedom, justice and pluralism. We
remain faithful to our four pillars of government relations, Israel advocacy, inter-group relations and
social justice. The JCRC works tirelessly throughout the entire Greater Washington area to
advocate support for our agencies who serve the most vulnerable residents and to campaign for
important policy interests on behalf of the entire Jewish community.

Justice (tzedek), repentance (teshuvah), and the preservation of human life (Exodus 20:13) are core
values of the Jewish faith. Accordingly, the JCRC is committed to advocating for a criminal justice
system that is just, restorative, and provides equal treatment for all under the law. JCRC is grateful
to our local, state, and federal law enforcement agencies, and judicial systems for their tireless
devotion to the safety of our communities. We especially applaud the increased utilization of
community policing practices, restorative justice models, and diversion programs.

In 2017, the JCRC renewed its strong commitment criminal justice reform through a new policy
resolution. In the policy we stated that regarding encounters with law enforcement, the JCRC
reaffirms its opposition to the use of racial profiling; moreover, JCRC encourages the use of
community policing strategies to enhance law enforcement agencies’ ability to protect the public,
while simultaneously nurturing positive relationships and trust within the communities they serve.

Therefore, we believe that the creation of a police advisory commission will help bring together
both the community and our Montgomery County Police Department to better understand the
challenges faced on both sides. The establishment of this commission will ensure that a broad range
of strategies and voices are presented to help promote public safety in a fair and equitable fashion.
We sincerely thank the members of the County Council for consideration of our perspective on this

very important issue.



Thank you for allowing me to share and voice my opinion this evening.

I am a County resident, specifically here in the City of Rockville for over 25 years. During these years, | was a working

Mother, provide for my three sons, and volunteered within the community.

During my initial years of living here, any encounter with the Police were from a position of service, trust and safely. A
call for a tow truck when my vehicle became disabled, a meet-and-greet at National Night Out, and even an occasional
conversation in line at our neighborhood convenience store reinforced that sense of safety and trust. Unfortunately,
this experience has drastically changed, as | have personally experienced and observed negative encounters with
officers. Observations of misconduct has caused me great concern and leaves me wondering how things can improve.
In an effort to address my concerns, my actions have included contacting and volunteering for community organizations
as well as filing complaints. Despite my efforts, these issues have not been properly addressed and continues to this

day.

Incidents of police profiling, harassment and brutality continue, yet there is an expectation for many in our community
to have confidence in a system that allows the same misconduct to continue with no accountability. Confidence with
the Police and trust in the system has been broken. Many residents, particularly of color, are disconnected from the

expectation of true accountability, and has resulted in the loss of trust with Officers. This needs to change.

Montgomery County has been known to take pride in many attributes including diversity, family, community, and
justice. However, this world of pride fails to exists for many of us. Qur citizens, ALL citizens, deserve to feel safe to walk
in our neighborhoods without being intimidated, drive our cars without being profiled, and patronize local stores
without being concerned about being approached, suspected, or accused of a crime. As a mother of young black men,
police accountability is a top priority when it comes to quality of life here in the County. My expectation is that together

as a community, fairness and justice can be achieved.

Therefore, | ask that you take my testimony as an expression of support for the creation of the policing Advisory

Commission.
Thank you for your time.

Kimberly Dawkins
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Statement of Mark Paster re: Policing Advisory Commission (Bill 14-19)

My name is Mark Paster and | am resident of Silver Spring. |1 am
speaking tonight as an individual, not for any organization.

| support the goals of Bill 14-19. Qur community needs more of a voice in
how we are policed. Our community needs to feel more connected, more
involved and more comfortable that policing in Montgomery County reflects the
values of the community.

There have been too many incidents recently in which policing did not
reflect the values of who we are. We are painfully aware of some of these
incidents, but there are many many more interactions between police and
residents that are not well known, which I'll get to in a moment, and which raise
serious systemic questions.

No police department in 21* century America can do its job well without
support from the local community. To rebuild some of the lost trust, residents of
the community must have input into how we are policed.

I hope that this discussion results in a Commission or other group that will
be looking proactively at policing in Montgomery County. All too often, after a
bad result, we are told that no fault or punishment is appropriate for those
involved because ‘they followed procedures’. We know that if we want different
outcomes, we need to change our inputs, change the procedures.

We have history and data about how aspects of policing in the county
works. Thanks to the Police Department’s data efforts and the Data Montgomery
web site, we have public data on all County Police traffic stops since 2012.

The attached charts raise troubling questions. In the first 6 months of 2019,
County Police officers gave out almost 105,000 traffic violation notices. These
were during traffic stops, and do not include camera-issued violations. Black men
(5,021) been given 2.7 times as many traffic violation notices as White men
(1,853), per 10,000 population and 5 times the rate of Asian men (1,001)? The
rate for Hispanic men (3,790) is twice that of White men (1,853) and more than
3.5 times the rate of Asian men (1,001). Why? For traffic citations, with

Page 1



Statement of Mark Paster re: Policing Advisory Commission (Bill 14-19)

accompanying fines, points and insurance cost hikes, Black men (1,943) are cited 3
times the rate of White men (622) and the numbers for Hispanic men (1.724) are
pretty close to Black men (1,943) for citations. The data for prior years tells
essentially the same story. There is much more to be learned in this data, but |
only have 3 minutes. | would be happy to meet with any of you to delve deeper
into the patterns in the County Police data.

The data shows stark differences in the disparate impacts of traffic
enforcement by the County Police. While the data doesn’t prove the cause of the
disparity, | believe this analysis puts the onus on the Police Department to explain
this ongoing consistant pattern. | hope these discussions lead to a rigorous self-
examination, community discussions, change, and greater equity in policing.

If the Police Department is to do its job, it must have the trust of the
community. If the community is to trust the Police Department, the community
must believe the Department is treating all people fairly. We’ve got some work to
do to get to that point and | think this effort can help get us there.

Thank you for your time and consideration this evening.

Submitted by:

Mark Cantor Paster

703 Hankin Street
Silver Spring, MD 20910
mark@sunnydoor.net
Cell: 202—489-7529
Home: 301-588-5711
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